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Casual Letter of Offer template (Not Manager)

Explanatory: This is for casual, “Award-based” employee. That is a non-permanent employee whose employment is either ad-hoc or has a limited (but unknown) time frame.

LETTERHEAD

Personal & Confidential

Date

name

address

address

Dear Name
RE:
Offer of casual appointment and employment

I am pleased to confirm our offer to appoint you to the casual position with the [TAFE] (the “Institute”) in the role of [position title] commencing on [date] subject to the following terms and conditions:

Commencement Date 

It has been agreed that you will commence [time] on [date] at [address]. Please ask for [name] on your arrival.

The attached contract will commence when signed by all parties.

Supervisor

You shall report to the [title] Manager. This position is currently held by [name].

Status & Hours

It is agreed that the position is on a casual basis. 
Employment will therefore be provided for a minimum of four (4) hours per day and may be terminated by four (4) hours’ notice or the payment of four hours’ pay in lieu of notice. 
No permanent employment will be deemed to be offered unless such offer is in writing.

Remuneration

	Hourly rate
	$

	Casual loading (25%)
	

	Superannuation (9.5%) – if applicable
	$

	Total 
	$


Duties

The duties of this position will be in accordance with your position description. Other duties may be assigned from time to time insofar as they are within your skills and experience.

Conditions of employment

Your conditions of employment are in accordance with the:

· The enclosed contract of employment. 

· The enclosed position description relevant to your position.

· NES contained in the Fair Work Act 2009 (the “Act”), which can be found at www.fairwork.gov.au. The “Fair Work Information Statement” is enclosed in accordance with legislative requirements.

· Victorian TAFE Teaching Staff Multi-Enterprise Agreement 2015.

· Your employment will also be governed by the Institute’s published policies and procedures as may be varied from time to time. However, these policies and procedures do not refer any contractual obligations at law.

Offer of Employment not valid unless accepted within seven (7) days

The Institute is required to receive signed acceptance of this offer within seven (7) days, after which time this offer will no longer be valid.

Acceptance of offer of appointment and employment

If you agree to the terms and conditions as set out this letter, please complete and return the following documents:

· The enclosed copy of the Contract of employment.

· New Employee Payroll Initiation Form.

· Tax File Number Declaration Form.

· Choice of Superannuation Fund Form.

We also request that you provide original or sworn and certified copy of:

· Your qualifications.

· Proof that you can work in Australia (eg birth certificate, passport, visa).

· Photo identification, and if required to drive an Institute vehicle, current Victorian driver’s licence.

Should you have any questions, please do not hesitate to contact [name] on [telephone].
Congratulations on your appointment and may your employment with [TAFE] be both satisfying and mutually rewarding.

Yours sincerely

Name
Title
CONTRACT OF EMPLOYMENT
(the “Agreement”)

BETWEEN

[Name & Address of the employee].

(the “Employee”)

AND

[TAFE] [ABN xxxxxxxxxxxx] of ADDRESS.

(the “the Institute”)

WHEREAS:

A.
The Institute’s wishes to set in place formal employment arrangements for the mutual benefit of all parties to this Agreement.

B.
The parties wish to record the terms of the employment of the Employee in writing.

IT IS THEREFORE AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. Commencement

1.1. This agreement supplements and does not replace the Victorian TAFE Teaching Staff Multi-Enterprise Agreement 2015 (“EBA”). Where there may be a conflict between this agreement and the EBA, the EBA will prevail in the case of such conflict.

1.2. This agreement replaces all letters of appointment, oral understandings or arrangements, and any other contractual obligations and entitlements that may have been previously created in respect of the Employee's employment relationship with the Institute.

1.3. All benefits and entitlements are confirmed with the coming into operation of this agreement.

1.4. Notwithstanding anything to the contrary in this agreement, the parties are at liberty to enter into supplementary and legally binding arrangements and understandings to cater for special and/or extraordinary circumstances that may arise during the period of operation of this agreement. Any such arrangements and understandings will prevail over this agreement, to the extent of inconsistency, and will be recorded in writing signed by both parties.

2. Capacity

2.1. The Employee has been offered this employment on the basis that they have declared that:

2.1.1. The Employee is physically and mentally capable of carrying out the duties of the position (notwithstanding the Institute may have required the Employee to attend a fit-for-work medical examination, that may or may not have included drug and alcohol testing at the Institute’s own expense);

2.1.2. Where it is an expressed requirement of the position, the Employee has no disclosable criminal record and they have agreed that the Institute may undertake a National/International police check at the Institute’s own expense. 

2.1.3. The Employee’s references and or other methods of checking the Employee’s employment history have been satisfactory;

2.1.4. That all claims described in the Employee’s resume, are true and correct including, but not limited to, qualifications, dates, and reason for leaving; and/or

2.1.5. Any other thing that the Employee put forward that the Institute relied upon in deciding to offer the Employee employment.

2.2. Where, any of the Employee’s declarations are found to be false, then the Institute will either:

2.2.1. If the Employee has not yet commenced employment with the Institute, then the Institute’s offer of appointment and employment may be withdrawn; or

2.2.2. If the Employee has commenced employment with the Institute, such employment may be terminated with immediate effect.

2.3. Where the offer of employment or immediate termination of employment occurs, the Employee shall not be entitled to any monies or compensation.

3. Scope of this Contract

3.1. This contract sets out the entire agreement with the Employee regarding the terms and conditions of the Employee’s employment with the Institute. All prior negotiations, representations, warranties or commitments in relation to the Employee’s employment are superseded by this contract and will be of no force or effect.

3.2. The failure of the Institute at any time to insist on performance of any term of this contract is not a waiver of its right at any later time to insist on performance of that or any other term of this contract.

3.3. The terms and conditions of the Employee’s employment cannot be varied unless such variation is in writing and signed by both the Employee and the Institute.

3.4. The terms of this contract are separate, distinct and severable so that the unenforceability of any term in no way affects the enforceability of any other term.

3.5. The termination of the Employee’s employment does not operate to terminate any of the continuing obligations under this contract and they will remain in full force and effect and binding on the party concerned. 

4. Status, Period of Operation and Hours of Work
4.1. This Contract for casual Employment and each employment engagement standing alone.

4.2. All entitlements shall be in accordance with the EBA.
5. Duties and Responsibilities

5.1. During the period of employment, the Employee shall carry out the duties and responsibilities appropriate to their position as directed by the Institute from time to time, and as set out in the Position Description and Code of Conduct, together with all other duties and responsibilities as may lawfully and reasonably be assigned to the Employee.

5.2. The Institute holds you indemnified against any action taken by others because of actions lawfully performing your duties.
5.3. Further, the Employee may be directed to undertake additional duties and responsibilities as are required by the Institute from time to time. The Employee’s duties and responsibilities may be varied to allow the Institute to respond to changes to its requirements provided that any changes are consistent with the Employee’s skills, qualifications and experience, as relevant to the position. Such changes do not imply termination of the Employee’s employment and the terms and conditions of this contract will continue to apply. The Employee will not be entitled to receive compensation for such change.

5.4. The Employee must make available to the Institute all the Employee’s knowledge and skill to the extent that such knowledge and skill may benefit or advance the Institute business. The Employee must always diligently and faithfully perform the Employee’s duties and responsibilities in the best interests of the Institute and act in compliance with the lawful directions of management.

6. Place of Work

6.1. The Position is located as set in the Schedule.

6.2. The Employee understands and agrees that management reserves the right to transfer its personnel to other locations within the Institute, providing this does not impose undue hardship or involve excessive travel. The Employee acknowledges that the Employee will not claim or receive any compensation for such a change in the Employee’s place of work and such transfer does not constitute termination of the Employee’s employment. 

7. Policies & Procedures

7.1. The Employee is expected to familiarise themselves with the policies and procedures relating to their work. 

7.2. A failure to observe these procedures may lead to disciplinary action up to and including termination of employment. However, these procedures do not form part of this Agreement or give rise to any separately enforceable legal rights by the Employee.

7.3. To the extent that these policies and procedures refer to obligations on the Employee, the Employee agrees that they are guidelines only and are not contractual terms, conditions or representations on which the Employee may rely. 

8. Remuneration & Benefits

8.1. All wages and conditions relating to the Employee’s position are set out in the Schedule in “Gross” (ie before taxation).

9. Superannuation

9.1. In accordance with the legislative requirements The Institute will make contributions on the Employee’s behalf, into:

9.1.1. Where the Employee has provided written advice (ie Superannuation choice form), into a compliant fund.

9.1.2. The Institute Superannuation Fund, where the Employee has chosen this fund specifically or has not made an election under the Superannuation choice form; or

9.2. These contributions will be based on the employee’s ordinary time earnings (OTE).

9.3. The Employee may also elect to make personal superannuation payments from their OTE (salary sacrifice). Where the Employee makes this election, the Employee’s OTE will continue to be the base for calculated of related benefits.

9.4. The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993. This legislation, as varied from time to time, governs the superannuation rights and obligations of The Institute and the Employee.
9.5. The EBA shall also contain further provisions.
10. Intellectual Property

10.1. The Employee must communicate to the Institute promptly and fully all discoveries, improvements and inventions made or conceived by the Employee (either solely or jointly with others) in the course of the Employee’s employment which are along the lines of the actual or anticipated business or work of the Institute or which result from or are suggested by any work performed for the Institute, and such inventions, whether or not they contain intellectual property rights capable of protection, will be and remain the sole and exclusive property of the Institute or its nominees. 

10.2. The Employee acknowledges that the The Institute (or its nominee) owns all Intellectual Property created by the Employee about the Employee’s employment, which now exists or that later comes into existence. 

10.3. The Employee will, at the request and expense of the Institute, execute such assignments and assurances and do all other things as may be reasonably necessary to secure the Institute unencumbered ownership or rights in the Intellectual Property and to register the Intellectual Property in any part of the world.

10.4. If for any reason the transfer and assignment referred to above is not effective at law, the transfer and assignment are nonetheless effective in equity and the Employee declare in such case that the Employee hold the Intellectual Property on trust absolutely for the Institute.

10.5. To the extent permissible by law, the Employee consents to any acts or omissions of the Institute which would otherwise constitute an infringement of the Employee’s moral rights in relation to all Intellectual Property created by the Employee during the Employee’s employment.

10.6. The obligations accepted by the Employee under this clause survive the termination of the Employee’s employment.

Intellectual Property includes but is not limited to trademarks, patents, copyrights, processes, know-how, registered designs or other like rights or any right to apply for registration of any of the former.

10.7. The Employee acknowledges that any breach of this will be regarded as a very serious matter; which may result in:

10.7.1. The Employee being terminated summarily; and

10.7.2. The Institute seeking an injunction against the Employee as it is acknowledged that damages may not be an adequate remedy in such circumstances.

10.8. This clause will survive the termination of this contract and the Employee’s employment with the Institute.

11. Confidentiality

11.1. Confidential Information means any information, in whatever form, which has been or will be imparted to you during your employment with the Institute which is not in the public domain and is either marked confidential or is a trade secret, is a form of know-how or comprises commercial information about the Institute, a Related Body Corporate or a customer of the Institute or a Related Body Corporate, including, but not limited to, processes, equipment and techniques used by the Institute or a Related Body Corporate in the course of the business, business proposals or plans, customer lists and contact details, financial information, pricing lists, product drawings and specifications, designs, manufacturing specifications, price lists, sales figures, stock holdings, training packages, building/layout plans and designs, pay rates and data, purchasing rebate information, strategies and policies and procedures manuals.

11.2. The Employee acknowledges and agrees that the Employee will become acquainted with Confidential Information during the Employee’s employment.

11.3. The Employee acknowledges and agrees that consistent with the Position, the Employee will become acquainted with and have access to Confidential Information.

11.4. The Employee acknowledges and agree that disclosure of Confidential Information may diminish the value of the Confidential Information and could materially harm the Institute and its Related Bodies Corporate.

11.5. The Employee agrees to maintain the confidence of the Confidential Information by not disclosing it to any Entity and to take all reasonable steps to prevent its unauthorised disclosure to or use by any Entity.

11.6. The Employee must not use Confidential Information for any purpose other than for the benefit of the Institute and its Related Bodies Corporate both during and after the Employee’s employment.

11.7. The Employee must not remove Confidential Information from the premises of the The Institute without the written consent of the Institute.

11.8. The Employee must not, for whatever reason, either for the Employee or any third party, appropriate, copy, memorise or in any manner reproduce any of the Confidential Information.

11.9. The Employee must return any or all Confidential Information on or before the date of termination of the Employee’s employment or immediately on the Institute request.

11.10. The Employee must immediately notify the Institute after becoming aware of any suspected or actual unauthorised use, copying or disclosure of Confidential Information by any Entity and provide such assistance as requested by the Institute in relation to any action taken by the Institute or any Related Body Corporate to prevent any suspected or actual unauthorised use, copying or disclosure of Confidential Information by any Entity.

11.11. The obligations of confidentiality under this clause apply during the Employee’s employment and continue to apply after the Termination Date but will cease to apply to information ordered to be disclosed by a court of competent jurisdiction or otherwise required to be disclosed by law, or to information which is in, or becomes part of, the public domain (otherwise than as a result of a breach of this contract by the Employee).

11.12. In relation to the restrictions contained in this clause, the Employee acknowledges and agrees that:

11.12.1. The Institute rights under this clause are in addition to, and do not derogate from or affect, the Institute rights at common law or in equity;

11.12.2. The restrictions are reasonable and necessary for the protection of the Institute and its Related Bodies Corporate; and

11.12.3. The remedy of damages may be inadequate to protect the interests of the Institute and any affected Related Body Corporate, and the Institute or any affected Related Body Corporate is entitled to seek and obtain injunctive relief, or any other remedy, in any court.

11.13. The obligations set out in this clause do not limit the Employee’s duty of confidentiality at common law or under the Corporations Act 2001 (Cth) or any duty of confidence owing in equity.

11.14. The Employee acknowledges that any breach of this will be regarded as a very serious matter; which may result in:

11.14.1. The Employee being terminated summarily; and

11.14.2. The Institute seeking an injunction against the Employee as it is acknowledged that damages may not be an adequate remedy in such circumstances.

11.15. This clause will survive the termination of this contract and the Employee’s employment with the Institute.

12. Privacy

12.1. If the Employee deals with Personal Information, the Employee must comply with the requirements of:

12.1.1. The Privacy Act;

12.1.2. Any applicable State legislation regarding privacy; and

12.1.3. Any applicable policies of the Institute.

12.2. The Employee acknowledges that because of and during the Employment, the Institute will obtain Personal Information (including health, medical and other sensitive information) about the Employee. 

12.3. The Employee consents to the Institute:

12.3.1. Obtaining this Personal Information; and 

12.3.2. Disclosing this Personal Information to other parties for the purposes of conducting the Business, and as otherwise outlined in the Institute privacy policies. 

13. Severability

13.1. If any provision of this Contract is unenforceable, illegal or void, that provision is severed, and the other provisions of this Contract remain in force.

14. Governing law

14.1. This Contract shall be governed by the laws of the State of Victoria except to the extent to which Commonwealth legislation may override such laws.

14.2. In the event of any conflict between this Contract and any Commonwealth and/or State legislation, the provisions of such legislation will prevail.

15. Waiver

15.1. A Party’s failure or delay exercising a power or right does not operate as a waiver of that power or right.

15.2. The exercise of a power or right does not preclude either its exercise in the future or the exercise of any other power or right.

15.3. A waiver is not effective unless it is in writing.

15.4. Waiver of a power or right is effective only in respect of the specific instance to which it relates and for the specific purpose for which it is given.

16. Warranties

16.1. The Employee warrants that:

16.1.1. The terms of this contract are reasonable in all the circumstances;

16.1.2. The Employee has had a reasonable opportunity prior to the acceptance of this contract to obtain independent legal advice as to the nature, effect and extent of this contract;

16.1.3. The Institute has not made any promise, representation or inducement or been party to any conduct material to the Employee accepting this contract other than as set out in this contract; and

16.1.4. The Employee are aware that the Institute is relying on these warranties in executing this contract.

17. Variation

17.1. An amendment or variation to this Contract is not effective unless it is in writing and signed by both Parties. 

18. Acknowledgment

18.1. The Employee acknowledges that the Employee has entered into this Contract after having had the opportunity to take independent advice on its terms and their effect.

Schedule follows/…

Schedule

1. Name and Address of Employee

Name and address of the employee.

2. Position or capacity:

Job Title (Level XX for the purposes of the EBA).
Notwithstanding that the Employee is principally employed in this position or capacity, the Institute reserves the right to redeploy the Employee to any role or any place within the Institute that the Employee skills and experience will assist the Institute or in the Employee’s development. 

3. Instrument applied to this position

The EBA.

4. Supervisor

XXXXX, or such other person who may be assigned from time-to-time.

5. Commencement Date 

The Employee commenced with the Institute XXXXXXXXXXXXXX; with this contract commencing when signed by all parties.

6. Place of work 

Address, but may work anywhere lawfully instructed by the Institute.
7. Status 

The Employee is employed in as Casual and shall work when required by the Institute. Each day shall be a separate engagement of a minimum of four (4) hours.

8. Hours of Work 

As when required by the Institute.

Overtime shall be payable in accordance with the EBA.
9. Remuneration (including Superannuation)

The Employee’s base remuneration is:

	Hourly rate of pay 
	$XXXX

	25% casual loading.
	$

	Superannuation (subject to minimum remuneration requirements being met) 
	9.25%


10. Notices

The address and e-mail of each Party is:

The Institute
Address:
.
E-mail:


Tel:



Fax:


The Employee

Address:

E-mail:


Tel:
EXECUTED AS A CONTRACT 

Signed on behalf of the Institute
	Print Name
	
	Title
	

	Signature
	
	Date
	


Witness

	Print Name
	

	Signature
	
	Date
	


The Employee

	Print Name
	

	Signature
	
	Date
	


Witness

	Print Name
	

	Signature
	
	Date
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